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The Senate met at 10:30 o'clock a.m., pursuant to adjournment and was 
called to order by President Pro Tempore Traeger. 

The roll was called and the following Senators were present: Andujar, 
Blake, Brooks, Brown, Caperton, Doggett, Farabee, Glasgow, Harris, Howard, 
Jones, Kothmann, Leedom, Mauzy, McKnight, Meier, Mengden, Ogg, Parker, 
Richards, Santiesteban, Sarpalius, Short, Snelson, Traeger, Travis, Truan, 
Uribe, Vale, Williams. 

Absent-excused: Wilson. 

A quorum was announced present. 

The Reverend Dr. Gerald Mann, Senate Chaplain, offered the invocation 
as follows: 

Our Father, bring Young and Crippin safely back down to earth-and 
interest rates too. Amen. 

On motion of Senator Andujar and by unanimous consent, the invocation 
in yesterday's Jounlal will be amended to read, "So, we thank You for this body 
of men and lady,". 

On motion of Senator Brooks and by unanimous consent, the reading of the 
Journal of the proceedings of yesterday was dispensed with and the Journal as 
amended was approved. 

LEAVE OF ABSENCE 

Senator Wilson was granted leave of absence for today on account of illness 
on motion of Senator Glasgow. 

MESSAGE FROM THE HOUSE 

HONORABLE W. P. HOBBY 
PRESIDENT OF Tiffi SENATE 

House Chamber 
April 14, 1981 

Sir: I am directed by the House to inform the Senate that the House has 
passed the following: 

S.C.R. 87, Commending Wichita Falls, Texas, on being named one of the 
10 all-American Cities by the National Municipal League. 

S.D. 101, Relating to an increase in benefits for certain annuitants of the 
Employees Retirement System of Texas. 

S.B. 123, Relating to the conditions under which shock probation may be 
granted. (With amendments) 
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S.B. 185, Relating to the pay grade of public school personnel in services 
related to special education. (With amendment) 

S.B. 305, Relating to the Advisory Council for Technical-Vocational 
Education. 

S.B. 351, Relating to the maximum amount of life insurance coverage that 
can be sold to an individual under a group policy. (With amendments) 

S.B. 586, Relating to the appointment of a special county judge in certain 
counties. (With amendment) 

H.C.R. 149, Authorizing either house to adjourn from April 15 through 
April 20. 

H.B. 189, Relating to an exemption from the franchise tax for corporations 
that are condominium management associations. 

H.B. 357, Relating to compulsory attendance in public schools. 

H.C.R. 140, Honoring the Kerrville Folk Festival. 

The House has adopted the Conference Committee Report on S.B. 767 by 
a record vote of 135 ayes, 1 noes, 1 present·not voting. 

Respectfully, 

BETTY MURRAY, Chief Clerk 
House of Representatives 

REPORTS OF STANDING COMMITTEES 

Senator Brooks submitted the following report for the Committee on 
Human Resources: 

S.B. 904 (Amended) 
S.B. 866 (Amended) 
C.s:s.B. 1093 (Read first time) 
C.S.S.B. 874 (Read first time) 
C.S.S.B. 188 (Read first time) 
C.S.S.B. 1105 (Read first time) 

Senator Farabee submitted the following report for the Committee on State 
Affairs: 

S.B. 1096 (Amended) 
S.B. 852 (Amended) 
S.B. 662 
S.B. 377 (Amended) 
H.B. 36 
S.J.R. 42 
H.B. 742 
C.S.S.B. 919 (Read first time) 
C.S.S.B. 988 (Read first ·time) 
C.S.S.J.R. 53 (Read first time) 
C.S.S.B. 928 (Read firsi time) 



April 14, 1981 SENATE JOURNAL 843 

SENATE BILLS ON FIRST READING 

On motion of Senator Brooks and by unanimous conSent, the following bills 
were introduced, read first time and referred to the Committee indicated: 

S.B. 1209 by Brown Intergovernmental Relations 
Relating to the creation, establishment, administration, maintenance, operation, 
and financing of the Calhoun County Hospital District. 

S.B. 1210 by Uribe Intergovernmental Relations 
Relating to the authority of the Commissioners Court of Cameron County to 
establish and operate a water supply or sewage system. 

S.B. 1211 by Ogg Intergovernmental Relations 
Relating to the creation of four judicial districts composed of Harris County. 

S.B. 1212 by Caperton Human Resources 
Relating to the regulation of health care facilities that treat alcoholics; amending 
Chapter 553, Acts of the 65th Legislature, Regular Session, 1977 (Article 
556lcc, Vernon's Texas Civil Statutes). 

HOUSE BILLS ON FIRST READING 

The following bills received from the House were read the first time and 
referred to the Committee indicated: 

H. B. 2310, To Committee on Economic Development. 
H.B. 1843, To Committee on Intergovernmental Relations. 
H.B. 1182, To Committee on Education. 
H.B. 1000, To Committee on Natural Resources. 
H.B. 793, To Committee on Economic Development. 

CO-AUTHOR OF SENATE BILL 714 

On motion of Senator Ogg and by unanimous consent, Senator Mauzy will 
be shown as Co-author of S.B. 714. 

CO-AUTHOR OF SENATE BILL 1105 

On motion of Senator Ogg and by unanimous consent, Senator Brooks will 
be shown as Co-author of S.B. llOS. 

SENATE CONCURRENT RESOLUTION 88 

Senator Brooks offered the following resolution: 

BE IT RESOLVED by the Senate of the 67th Legislature, the House of 
Representatives concurring, that in compliance with Article III, Section 17, of 
the Constitution of the State of Texas and in observance of Easter, either House 
is hereby granted permission to adjourn from Thursday, April 16 through 
Monday, April 20, 1981. 

The resolution was read. 

On motion of Senator Brooks and by unanimous consent, the resolution 
was considered immediately and was adopted. 
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HOUSE CONCURRENT RESOLUTION 140 

The President Pro Tempore laid before the Senate the following resolution: 

H.C.R. 140, Honoring the Kerrville Folk Festival. 

The resolution was read. 

On motion of Senator Snelson and by unanimous consent, the resolution 
was considered immediately and was adopted. 

SENATE BILL 370 WITH HOUSE AMENDMENT 

Senator Farabee called S.B. 370 from the President's table for consideration 
of the House amendment to the bill. 

The President Pro Tempore laid the bill and the House amendment before 
the Senate. 

Floor Amendment No. 1 - Davis 

Amend Senate Bill 370, as Engrossed, by deleting on Page 7, Line 17, the 
word "last". 

The amendment was read. 

Senator Farabee moved to concur in the House amendment. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Wilson. 

SENATE BILL 979 RECOMMITTED 

On motion of Senator Mauzy and by unanimous consent, S.B. 979 was 
recommitted to the Committee on Jurisprudence. 

SENATE RULE 103 SUSPENDED 

On motion of Senator Mauzy and by unanimous consent, Senate Rule 103 
was suspended in order that the Committee on Jurisprudence might consider 
S.B. 979 today. 

SENATE BILL 872 ON SECOND READING 

On motion of Senator Sarpalius and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time on its 
second reading and passage to engrossment: 

S.B. 872, Relating to the number of days of service required for certain 
public school vocational agriculture teachers. 

The bill was read second time and was passed to engrossment. 



April 14, 1981 SENATE JOURNAL 845 

SENATE BILL 872 ON THIRD READING 

Senator Sarpalius moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that S.B. 872 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Wilson. 

The bill was read third time and was passed by the following vote: Yeas 
30, Nays 0. 

Absent-excused: Wilson. 

SENATE BILL 109 ON SECOND READING 

On motion of Senator Doggett and by unanimous consent, the regular order 
of business was suspended to take up for consideration at this time on its second 
reading and passage to engrossment: 

S.B. 109, Relating to continuation of the Texas Optometry Board and 
regulation of optometrists. 

The bill was read second time. 

Senator Doggett offered the following committee amendment to the bill: 

Amend Senate Bill No. 109 by striking all. below the enacting clause and 
substituting the following: 

SECTION 1. Section 1.02, Texas Optometry Act, as amended (Article 
4552-1.01 et seq., Vernon's Texas Civil Statutes), is amended by adding 
Subsections ( 4) and (5) to read as follows: 

"(4) 'Person' means a natural person or association of natural persons, 
trustee, receiver, partnership. corporation, organization. or the manager, agent, 
servant, or employee of any of them. 

"(5) For the purposes of this Act, 'dispensing optician' or 'ophthalmic 
dispenser' means a person not licensed as an optometrist or physician who sells 
or delivers to the consumer fabricated and finished spectacle lenses, frames, 
contact lenses, or other ophthalmic devices prescribed by an optometrist or 
physician. •• 

SECTION 2. Sections 2.01, 2.0la, 2.02, 2.03, 2.04, 2.05, 2.06, 2.08, 2.14, 
2.15, 3.01, 3.02, 3 .. 03, 3.06, 4.01, 4.02, 4.03, 4.04, 5.09, 5.10, 5.11, 5.13, and 
5.15, Texas Optometry Act, as amended (Article 4552-1.01 et seq., Vernon's 
Texas Civil Statutes), are amended to read as follows: 

"Section 2.01. BOARD CREATED. The Texas Optometry Board is 
created. The board is composed of nine [M] members appointed by the 
governor with the advice and consent of the Senate. 

"Section 2.01a. APPLICATION OF SUNSET ACT. The Texas 
Optometry Board is subject to the Texas Sunset Act, as amended (Article 
5429k, Vernon's Texas Civil Statutes); and unless continued in existence as 
provided by that Act the board is abolished, and this Act expires effective 
September 1. 1993 [~]. 
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"Section 2.02. QUALIFICATIONS OF MEMBERS. (a) Six members 
[To ~· ~Halifiea for ·~~ointment as a member of toe board, a J3erson] must be 
[a] licensed optometrists [optometrist] who have [has] been residents fa resiaent] 
of this state actually engaged in the practice of optometry in this state for the 
period of five years immediately preceding their [his] appointment. Three of the 
six optometrist members must be affiliated with the Texas Optometric 
Association, Inc., and the other three optometrist members must be affiliated 
with the Texas Association of Optometrists, Inc. A board member may not 
simultaneously be a member of both the Texas Optometric Association, Inc., 
and the Texas Association of Optometrists, Inc. 

"(b) Three members must be representatives of the general public. A 
person is not eligible for appointment as a public member if the person or the 
person's spouse: 

"(1) is licensed by an occupational regulatorv agency in the field of health 
care; 

"(2) is employed bv or participates in the management of or is an officer 
or paid consultant of a business entity or other organization that provides 
health-care services or that sells, manufactures, or distributes health-care 
supplies or equipment; or 

"(3) owns, controls, or has, directly or indirectly, a financial interest in a 
business entity or other organization that provides health-care services or that 
sells, manufactures, or distributes health-care supplies or equipment. 

"(c) A member or employee of the board may not be: [A f3CrseR is 
Elis~ualifieEI frem a~~oiatment to ti>e bears if lte isl 

"ill a member of the faculty of any college of optometry, [if-.fle-is] an 
agent, paid consultant, officer, or employee of any wholesale optical company, 
or have [if ke has] a financial interest in !ftflY] such ~ college or company.i_ 

"(2) an officer, employee. or paid consultant of a trade association in the 
health-care industry; or 

"(3) related within the second degree by affinity or within the second 
degree by consanguinity to a person who is an officer, employee, or paid 
consultant of a trade association in the field of health care. 

"(d) A person who is required to register as a lobbyist under Chapter 422, 
Acts of the 63rd Legislature, Regular Session, 1973, as amended (Article 6252-
9c, Vernon's Texas Civil Statutes). may not serve as a member of the board or 
act as the general counsel to the board. 

"(e) It is a ground for removal from the board if a member: 
"(1) does not have at the time of appointment the qualifications required 

bv Subsection (a) or {b) of this section for appointment to the board; or 
"(2) does not maintain during the service on the board the qualifications 

required by Subsection (a), (b), (c), or (d) of this section for appointment to the 
board. 
~f) The validity of an action of the board is not affected by the fact that 
it was taken when a ground for removal of a member of the board existed. 

"(g) It shall be the duty of any board member who no longer maintains 
the qualifications required in Subsection (a), (b), (c). or (d) of this section to 
immediately inform the governor and the attorney general of that fact and to 
resign from the board. 

"(h) Upon complaint by any person to the attorney general that a member 
of the board no longer maintains the qualifications required in Subsection (a) 1 
(b), (c), or (d) of this section, the attorney general shall investigate the 
complaint; and if the attorney general determines that there is reason to believe 
the complaint is valid, the attorney general shall institute suit in Travis County 
district court to have the board member in question removed from office. 
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"(i) No person may serve more than a total of 12 years on the board. 
Time served on the board prior to September 1, 1981. shall not count toward 
this limitation. [At all times dteFe shall Be a minimtuH af twa thiHis ef the 
bearS wHa are members ef a state ertemetrie asseeiatiaA whieh is reeegRize9 By 
anEI afHliateEl with tlte Ameriean OftometFie AsseeiatieH.] 

"Section 2.03. TERMS OF OFFICE. The {E!feept fer tke iaitial 
appsiatees, the] members of the board hold office for staggered terms of six 
years, with the terms of one member affiliated with the Texas Optometric 
Association. Inc., one member affiliated with the. Texas Association of 
Optometrists, Inc., and one public member expiring on January 31 of each odd­
numbered year [twa members eJEfiring eR Janaar} 31 af eElS a~:~mbereEI yeaFS. 
In malting the initial appeintments, tfle geverFter shall Elesignate twa Fer terms 
e!Epif=iHg 9H January 3.1, 19::'1, twe fer terms eJtj3iriag ea Jaeuary Jl, 19::'~, a"AEI 
tv>'e fer terms e!fpiriag ea Jaaaafy 31, 197§]. 

"Section 2.04. ORGANIZATION OF BOARD. Every two years [A+-ils 
first meetiHg after the Bf3peiRtm:eflt ef BR)' eRe er mer=e memBers, 1 the board 
shall elect a chairman, a vice-chairman, and a secretary-treasurer, provided that 
the chairman and vice-chairman shall not be from the same group of the thre~ 
groups represented on the board. 

"Section 2.05. MEETINGS. (a) The board shall hold regular meetings 
at least twice a year at which examinations of applicants for licenses shall be 
given. (Nat less thaa lG <lays' Reliee af eaeh regular meeliag shall ee giveR ey 
J.mBlieatien ia at least tHree daily newsJ3a13ers ef general eire~:~laties te be 
seleetea ey the eaara.] 

"(b) Special meetings shall be held upon the request of five [feu!'] 
members of the board or upon the call of the chairman. 

"(c) Five IFeu-Fl members constitute a quorum for the transaction of 
business. ITa q11:orum is not present on the day set for any meeting, those 
present may adjourn from day to day until a quorum is present, but this period 
may not be longer than three successive days. 

"Section 2.06. RECORDS. (a) The board shall preserve a record of its 
proceedings in a book kept for that purpose. 

"(b) A record shall be kept showing the name, age, and present legal and 
mailing address of each applicant for examination, the name and location of the 
school of optometry from which he holds credentials, and the time devoted to 
the study and practice of optometry, together with such information as the 
board may desire to record. Said record shall also show whether applicants 
were rejected or licensed and shall be prima facie evidence of all matters therein 
contained. The secretary of the board shall on or before March 1 of each year 
send a certified copy of said record to the secretary of state for permanent 
record. A certified copy of said record with the hand and seal of the secretary 
of said board to the secretary of state, shall be admitted as evidence in all 
courts. 

"(c) Every license and annual renewal certificate issued shall be numbered 
and recorded in a book kept by the secretary of the board. 

"(d) The board shall prepare information of consumer interest describing 
the regulatory functions of the board and describing the board's procedures by 
which consumer complaints are filed with and resolved by the board. The boar<! 
shall make the information available to the general public and appropriate state 
agencies. 

"(e) Within a reasonable time after the completion of an examination of 
each patient, the examining optometrist shall present to the patient a 
prescription, a bill, or a receipt containing the license number and name of the 
optometrist performing the examination. Individual professional liability of th~ 
examining optometrist is not affected by this subsection. 
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"(f) The board shall keep an information file about each complaint filed 
with the board relating to a licensee. If a written complaint is filed with the 
board relating to a licensee, the board, at least as frequently as quarterly and 
until final dispositiOn of the complaint. shall notify the parties to the complaint 
of the status of the complaint unless the notification would jeopardize an 
undercover investigation.'' 

"Section 2.08. EMPLOYEES OF BOARD. The board shall have the 
power to employ an executive director as the executive head of the agency and 
to employ the services of stenographers, secretaries, inspectors, legal assistants 
and other personnel necessary to carry out the provisions of this Act. In all 
hearings before the board, and in all suits in the courts in which the board is a 
party, the staff attorney employed by the board may at the board's discretion be 
an attorney of record for the board; provided, however, that when the county 
attorney, district attorney or attorney general is also an attorney of record, the 
board's staff attorney shall be subordinate to such county attorney, district 
attorney, or attorney general, and nothing herein shalJ be construed to deprive, 
limit, or exclude the county attorney, district attorney, or attorney general from 
their right to appear as the board's attorney in the respective courts to which 
they are assigned by the constitution to represent the state. ln all suits in which 
the board is a party, the board's staff attorney may also be appointed as special 
assistant to the county attorney, district attorney, or attorney general, provided, 
however, that such members of the board's staff shall be paid by the board." 

"Section 2.14. RULES AND REGULATIONS. The board may by a 
maioritv vote of a quorum [~] promulgate procedural rules and regulations.:... 
The board mav bv a majority vote of each of the three groups represented on 
the board promulgate substantive rules and set fees. However, the board may 
not feHl), eeHsisteHt .vitA tHe pro·,.isiefts ef this Aet, te ge"erfl the eeREJHet ef 
its 13HsiRess aREI preeeeEJiHgs. ~Jetw=itRsht:REJiAg aAy other flFBYisioA of this Aet, 
tfie l:leard shall Ret Ra·.e 8flJ JlBWer er tJ:t:ttherit) te HffieAEl SF eAlarge upe:A any 
previsien ef this .. 'set 13y fHle er regHlatieH er By rHie er regultttien te ehange tHe 
AlCAAiAg iA any maRAer wRatseever ef any FJF8'>'isieR ef this Aet er te] 
promulgate any rule or regulation which is in any way contrary to the underlying 
and fundamental purposes of this Act or [teJ make any rule or regulation which 
is unreasonable, arbitrary, capricious, .sg illegal[,ar \d:Rneeessary]. The board 
mav not promulgate anv substantive rule prior to submitting the proposed rule 
to the attomev general for a ruling on the proposed rule's validitY. 

"Section 2.15. DISPOSITION OF FEES. (a) Except as provided by 
Subsection .{Ql ffe1] of this section, the fund realized from all fees payable under 
this Act shall first be applied to the payment of all necessary expenses of the 
board~ and the remainder shall be applied, by order of the board, to compensate 
members of the board. Each member of the board is entitled to a per diem as 
set bv legislative appropriation for each day that the member engaged in the 
business of the board [TRe eem~ensatieH ef tl:!e memBers ef tke SearEJ sHall 13e a 
13er diem ef $2§ 13er day fer eaeR day tl:!ey are aetHally engageEJ in per:ferffiiAg 
tRelr EJuties; fJFB'>'ide8, Aewe,·er, tRey sftal1 ftet draw eempensatieA fer more tHan 
4Q elays in any ene Hseal )ear], and in addition to the per diem provided for 
herein, each member [tRey] shall be entitled to (tHeir) actual traveling expenses 
in performance of his ftfteffJ duties. Each board member shall make out, under 
oath .. a complete statement of the number of days engaged and the amount of 
his expenses when presenting same for payment. 

"(b) (The seeFetaFy ef the beaFEl shall Feeeive eempensatien te be set by 
tfte SearEJ eJtelt~sive ef Reeessary eJEf'CAses in the perfermanee ef His duties. 

"!WI The funds realized from annual renewal fees shall be distributed as 
follows: $10 of each renewal fee collected by the board shall be dedicated to 
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the University of Houston Development Fund. The license money placed in the 
development fund pursuant hereto shall be utilized solely for scholarships and 
improvements in the physical facilities, including library, of the School of 
Optometry. 

"The remainder of the fees attributable to annual renewal fees and all other 
fees payable under this Act shall be placed in the state treasury to the credit of 
a special fund to be known as the 'Optometry Fund,' and the comptroller shall 
upon requisition of the board from time to time draw warrants upon the state 
treasurer for the amounts specified in such requisition; provided, however, the 
fees from this optometry fund shall be expended as specified by itemized 
appropriation in the General Appropriations bill and shall be used by the Texas 
Optometry Board, and under its direction in carrying out its statutory duties." 

"Section 3.01. MUST PASS EXAMINATION. Every person hereafter 
desiring to be licensed to practice optometry in this state shall be required to 
pass the examination given by the Texas Optometry Board. However the 
board may adopt substantive rules to authorize the waiver of this or other 
license requirements for an applicant with a valid license from another state 
having, at the time of the applicant's initial licensure in that state, licensC 
requirements and continuing education requirements substantially equivalent to 
those currently required in this state. 

"Section 3.02. APPLICATION. (a) The applicant shall make 
application, furnishing to the secretary of the board, on forms to be furnished by 
the board, satisfactory sworn evidence that he has attained the age of majority 
[21 years], is of good moral character. [is a eitizen ef the URiteS States,] and has 
at least graduated from a first grade high school, or has a preliminary education 
equivalent to permit him to matriculate in The University of Texas, and that he 
has attended and graduated from a reputable university or college of optometry 
which meets with the requirements of the board, and such other information as 
the board may deem necessary for the enforcement of this Act. 

"(b) A university or school of optometry is reputable whose entrance 
requirements and course of instruction are as high as those adopted by the 
better class of universities and schools of optometry and whose course of 
instruction shall be equivalent to not less than six terms of eight months each, 
and approved by the board. Provided, however. that the provisions of this 
subsection shall only apply to those students enrolling in school from and after 
the effective date of this Act. 

"(c) Any person who has met all requirements of Subsection (a) above[,­
e~ceef3t URited States Citii!eRshif:l,] shall be eligible to take the examination given 
by the Texas Optometry Board. The[, if suell ~eFSeH lias files a eleelaratieH el 
inteRtiRn te beeem:e a eitizeR ef the Unitecl States anel is eHFFently em.J3lB) eB as 
a teaeRer er instn:tetor at a re}3\itaBle Hfliversity er Seheel ef 0}3temetry '" hieh 
meets all F€tfl.iirem:eJtlS ef tRe BeanL PreviSeB. however, if sHeA J3ersen elees Ret 
Beeeme a Uaited States Citizen withiR 5 years frem the date of lieeRsHre t:tRSer 
tf::lis Aet, this Jieense shall fiSt Be reRe\oed and shall aHtBRlatieally en13ire at the 
eHd of sttefl 5 year fJeriaS 'Nithelit further aetieR By the BearS. Pre,ided 
hzrther, that tJ:le] board may cancel. revoke. or suspend the license of such 
person if it finds that{: (_1) sueR lieensee has a6aaeleAe8 tlis iflteHtians B:FtE:I his 
e#erts te 13eeame a eiti2en ef the UHiteS States; er (2) f,ueh lieensee is ne lenger 
emfJleyeEI as a teaeher er instn1etar at a FBJ3Htable HHiveFSity er Seheel ef 
Optemetr}· "'flieH meets all tfte FBEJHirements of tfte Bearel, aflel sueh lieensee is 
net a eitizen of tHe UniteS States; or (3)] such licensee has violated any 
provision of Section 4.04 of this Act. 

"Section 3.03. FEES. The board shall establish reasonable and necessary 
fees for the administration of this Act [ eharge a fee of $35 fer e!tl:l:Hliaisg ai} 
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BfJplieaHt fur lieense, whidt fee must aeeBFRfJany tfle BfJfJlieatieH. If the 
applieaat ,fie, Beea1:1se ef failure te fHLS the eJ:aminatien, l:!e refusetl a lieense, 
He sh:all ae p:ermittee! te take a seeena em~miPJ:ffi.leR HfJBfl fJaymeHt ef $12.59, 
fJFB ,·ieleEI the seeenB eJifaminatieA is tal::eH .vit!:tiR a peFieEI ef one year. The fee 
fer issHiHg a lieeHse shall be $25 le be ~aid Ia the sesrelary ef the beard]. If 
anyone successfully passing the examination and meeting the requirements of 
the board has not paid the fee for issuance of a license within 90 days after 
having been notified by registered mail at the address given on his examination 
papers, or at the time of the examination that he is eligible for same. such 
person shall by his own act have waived his right to obtain his license, and the 
board may at its discretion refuse to issue such license until such person has 
taken and successfully passed another examination." 

"Section 3.06. CONDUCT OF EXAMINATION. All examinations 
shall be conducted in writing and by such other means as the board shall 
determine adequate to ascertain the qualifications of applicants and in such 
manner as shall be entirely fair and impartial to all individuals and every 
recognized school of optometry. All applicants examined at the same time shall 
be given the same written examination. Within 30 days after the day on which a 
licensing examination is administered under this Act, the board shall notify each 
examinee of the results of the examination. However, if an examination is 
graded or reviewed by a national testing service. the board shall notify each 
examinee of the results of the examination within two weeks after the day that 
the board receives the results from the testing service. If the notice of the 
examination results will be delayed for longer than 90 days after the examination 
date, the board shall notify the examinee of the reason for the delay before the 
90th dav. If requested in writing by a person who fails the licensing examination 
administered under this Act, the board shall furnish the person with an analysis 
of the person's performance on the examination." 

"Section 4.01. ANNUAL RENEWAL. (a) On or before January I of 
each year, every licensed optometrist in this state shall pay to the secretary­
treasurer of the board an annual renewal fee for the renewal of his license to 
practice optometry for the current ·year. The amount of the fee shall be as 
determined by the board, not to· exceed $150 [$+-5]. A person may renew an 
unexpired license by paying to the board before the expiration date of the 
license the required renewal fee. If a person's license has been expired for not 
longer than 180 days, the person may renew the license by paying to the board 
the required renewal fee and a fee that is one-half of the examination fee for the 
license. If a person's license has been expired for longer than 180 days but less 
than three years, the person may renew the license by paving to the board all 
unpaid renewal fees and a fee that is equal to the examination fee for the 
license. If a person's license has been expired for three years or longer, the 
person may not renew the license. The person may obtain a new license by 
submitting to reexamination and complying with the requirements and 
procedures for obtaining an original license. 

"(b) On receipt of the required fees [<,a.id reHewa\ fee], the board shall 
issue an annual renewal certificate bearing the number of his license, the year 
for which renewed, and such other information from the records of the board as 
said board may deem necessary for the proper enforcement of this Act. 

"(c) When the person's license has been expired for three vears, the [aft 
Bf3temetrist shall fail te f!BY His aaaeal reRe\val fee 13) Marek 1 ef eaeh )ear, it 
shall be the duty ef the ee•nl te He!ily sueh eptemetrist by registerea mail a! his 
last l::aawn aEIEIFess that saiEI aRHHal reae·val l!ee is EIHe aaEI HRfntiEI. PFevit:led, 
that if saiEI Bflil'lil:lal refle,· al fee is Het J3Bi8 nitflin 8Q Elays Irem tfle date ef 
mailiHg ef sueh Hetiee, the beard shall theft eaHee! saia lieeHse. THe] board shall 
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notify the county clerk of the county in which such license may have been 
recorded of the [...eit] cancellation, and such clerk, upon receipt of such notice 
from said board, shall enter upon the optometry register of such county the fact 
that such license has been cancelled for nonpayment of annual renewal fee and 
shall notify the board in writing that such entry has been made. 

"(d) Practicing optometry without an annual renewal certificate for the 
current year as provided herein, shall have the same force and effect and be 
subject to all penalties of practicing optometry without a license. 

"(\e) ,O,fter the heanl kas eaHeelle~ a lieeHse as rre\'ided fer iR thi.. 
seetien, the Bean:l may thereafter, ia its diseretian, refuse te issue a Rew lieeRse. 
1:1ntiJ sueh eptemetrist wk:ose lieense ftas Been eaaeelle6 far A9AJ3aymeHt af 
Bfl'RI:Ial reaewal fee, l:tas 13asse6 tl:te regMlar examiaatiaH fer liseRse as J3F9'ti9ed 
fer B)' this .'\ct.] 

"Section 4.02. RENEWAL AFfER DISCHARGE FROM 
MILITARY. Any licensed optometrist whose renewal certificate has expired 
while he has been engaged [in !ederal serviee er] in active duty with any United 
States militar service or with the United States Public Health Service, en a ed 
in full-time federal service, or engaged in tfl:e Army ef the UHiteti States, the 
United States Na")', the Uaited States MariHe Gafjls, the United States Geast 
Gaard, the UHited States Maritime SeFViee ar the State Militia eallea iHta 
serviee er] training or education under the supervision of the United States 
preliminary to induction into the military service, may have his renewal 
certificate reinstated without paying any lapsed renewal fee or registration fee, 
or without passing an examination, if within one year after termination of said 
service, training or education, other than by dishonorable discharge, he 
furnishes the board with affidavit to the effect that he has been so engaged and 
that his service, training or education has been so terminated. 

"Section 4.03. LOST OR DESTROYED LICENSE. If any license 
issued under this law shall be lost or destroyed, the holder of said license shall 
make a,n affidavit of its loss or destruction, and that he is the same person to 
whom such license was issued, and such other infonnation as may be desired by 
the board, and shaii[,J upon payment of a fee of $10 [$Mil] be granted a license 
under this law. 

"Section 4.04. REVOCATION, SUSPENSION, ETC. (a) By five or 
more votes, the [+He] board may revoke or suspend a license, probate a license 
suspensiOn, or reprimand a licensee[, in its diseretiaB, refuse te issue a lieense te 
any BfJfJiieaftt &BEl may eansel, FevelEe ar suspend the eperatieB af aay lisense] if 
it finds that: 

"(1) [the arrliea•t er lieeHsee is guilty e! gress immorality; 
"[~] the applicant or licensee is guilty of any fraud, deceit, dishonesty, or 

misrepresentation in the practice of optometry or in his seeking admission to 
such practice; 

"ill [~] the applicant or licensee is unfit or incompetent by reason of 
negligence; 

"ill [\4)] the applicant or licensee has been convicted of a felony or a 
misdemeanor which involves moral turpitude; 

"ill [~] the applicant or licensee is an habitual drunkard or is addicted 
to the use of morphine, cocaine or other drugs having similar effect or has 
become insane or has been adjudged by a court of competent jurisdiction to be 
of unsound mind; 

"ill [tat] the licensee has directly or indirectly employed, hired, 
procured, or induced a person, not licensed to practice optometry in this state, 
to so practice; 
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"ill [fit] the licensee directly or indirectly aids or abets in the practice of 
optometry any person not duly licensed to practice under this Act; 

"[(8) the lieensee E:iireetly ar iflelireetly emt:tleys selieiters, eanvassers ar 
agents fer tHe fH1Ff16Se ef ebtaifliflg t~atreflage;] 

"ffi ft9j] the licensee lends, leases, rents or in any other manner places 
his license at the disposal or in the service of any person not licensed to practice 
optometry in this state; 

"ill [flilf] the applicant or licensee has willfully or repeatedly violated 
any of the provisions of this Act; 

"ffi [f±B] the licensee has willfully or repeatedly represented to the 
public or any member thereof that he is authorized or competent to cure or 
treat diseases of the eye; or 

"QQ} [~] the licensee has his right to practice optometry suspended or 
revoked by any federal agency for a cause which in the opinion of the board 
warrants such action{t-

"[(13) lhe BJlJllieuH! er lieeHsee \las seen liAally eaAvieled af vielatieA sf 
Artiele 773 af the Penal Caae]. 

"(b) Any person may begin proceedings jPraeeediRgs] under this section 
[shall ae segaR] by filing charges with the board in writing and under oath. !f 
charges are filed against a person or if the board proposes to refuse a person's 
application for a license or to suspend or revoke a person's license, the person is 
entitled to a hearing before the board. Except as provided by Subsection (c) of 
this section, proceedings are governed by the Administrative Procedure and 
Texas Register Act. as amended (Article 6252-13a, Vernon's Texas Civil 
Statutes). [Said el=targes may "Be ma6e fly an~r J:l'et=seR er persefls. TBe eflairmaR 
af tOe bearS shall fix a time anEI 13laee f.er a fteaFiag anEI shall eause a 68)3)' ef 
the eharges, together -... ~th a netiee of the time aa8 ~laee Hl~eEi fer H\e Hearing, 
to 13e ser, e8 on the respoREieHt or his eeunsel at least 19 EIB)'S prier therete. 
\Vken rerseaal serviee eaARot be effeete!:i, tHe Bear!:i shall eause to Be pHBlisheEI 
oaee a '/'eel: fer h'l/9 sueeessive weelcs a aotiee of the Rearing ia a aewsf?a~er 
puBlisheS in the eotJ:Ht) .,.,.herein the respeAEient was last known te praetiee, aAEI 
sfiall mail a eepy of the ekarges aAf:i of saeh notiee to tHe respondeat at his last 
kROWR aEI!:iress. WheR puBiieatien of the netiee is neeessary, the Sate of heariRg 
shall A9t Be less thaH lQ days after the last date ef the ~ualiealien e{ Ike ftSiiee.] 

"(c) The petition for judicial review of a board action may be filed in a 
district court in the county of residence of the person against whom the original 
charges were tiled JAt saiEI Hearing the resf!OHEieRt shall flao·e tfle rigflt to apf?ear 
either perseRally or By eettnsel, or Beth, to J?reEittee witnesses aAEI e tiEieHee Oft 
ffis \:leflalf, to eres.i eJtaffliRe witnesses afld tO have Sl:ll3fl06RaS iSSI:Iefl BJ the 
l:learEI. The BearS shall therel::lflDR EietermiRe the eharges HJ?EIH their merits]. 

"(d) fAny -persea ..-kese lieease to pfaet1ee DJ?temetry t1as Been refusee or 
HaS eeeR Fe\'9ked 9F SUSJlCRdea B) the eeara may, WilhiH 2Q da)'S after the 
mal<iHg anel enteriRg of SliER erEier, talte aR appeal to B:H) ef the Elistriet eeHrts 
of the eeunty ef l=tis resi!:ieRee, But the EleeisioR ef the Beard shall HOt be stayed 
or eajeiReEI eJEE'eJ?t U:flOR BJ3fllieation to suet1 ElistFiet ee1:1rt after Hotiee te the 
bear<h] 

"[fej] Upon application, the board may reissue a license to practice 
optometry to a person whose license has been revoked but such application shall 
not be made prior to one year after the revocation and shall be made in such 
manner and form as the board may require. 

"Ji) [fA] Nothing in this Act shall be construed to prevent the 
administrator or executor of the estate of a deceased optometrist from 
employing a licensed optometrist to carry on the practice of such deceased 
during the administration of such estate nor to prevent a licensed optometrist 
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from working for such person during the administration of the estate when the 
legal representative thereof has been authorized by the county judge to continue 
the operation of such practice. 

"(0 A violation of this Act which occurs two or more years prior to the 
filing of a complaint which results in a disciplinary hearing before the board on 
that complaint shall not be considered a violation for purposes of disciplinary 
action under Subdivisions (8) and (9) of Subsection (a) of this section." 

"Section 5.09. DECEPTIVE ADVERTISING [B¥ 
OPTOMETRISTS]. (a) A person may not publish or displav or cause or 
permit to be published or displayed in anv newspaper or by radio, television, 
billboard, window display. or any other means or medium. any statement or 
advertisement concerning ophthalmic services or materials. including but no1 
limited to lenses, frames. spectacles. contact lenses, or parts thereof. which is 
false, deceptive, or misleading. INa efJtemetAst shall fH:tblisk or 8isFJlay, er 
ltne;.,ingly eat:tse er ]3eFRtit te Be fHil3lisfle8 er Elisplaye8 l3y FI:CNSJ:!lafJer, ra8is, 
tele"isiefl:, ,.iREie·N dist=Jiay, pester, sigH, BillbearEI, er ttHf ether ael"ertising 
meelia, aRy statement er aGvertisement af BR) pFiee offeree ar el:larged by l:lim 
fer aR) BfJhthalmie sen·iees er materials, er any stateftlent er aEI,.,·er:tisemeHt 
eeneerning BJ3hthalmie lense!" •. frames, eyeglasses, speetaeles, er flaFts thereef 
'Hhielt is frauEluleRt, Eleeeithll, mislea:Eiing. er V/bisfl in any maener wl:latseever 
tenEts to ereate a misleaE.iiHg ifftJ'Fessiea, iRelaEiing statemeRts er tu.h·eFtiseffteHts 
ef Bait. 6jseeHRt, premiams, gihs, er any statements er aElvertisem.ents ef tt 

sim.ilar nature, imt=Jert, er meaning.] 
"(b) Any advertisement of prescription spectacles or contact lenses IS 

required to contain language to the effect that an eye doctor's prescription is 
required for the purchase of such prescription spectacles or contact lenses. 

"(c) Any advertisement of the price of prescription spectacles or contact 
lenses is required to contain the following informq.tion: 

"(1) a statement of whether or not the cost of an examination by an eye 
doctor is included in the price; 

"(2) if the advertised goods are to be available to the public at the 
advertised price for less than 30 davs after the date of publication of the 
advertisement. the advertisement shall state the time limitation on the offer: 

"(3) if the advertised goods are to be available to the public in limited 
quantities and no rainchecks are given upon total depletion of the inventory of 
the goods advertised, the advertisement shall state the total quantity available to 
all customers; 

"( 4) if the advertised goods are to be available to the public at a limited 
number per customer. the advertisement shall state the limit per customer. 

"(d) Anv person who fails to satisfy the requirements of Subsection (b) or 
(c) above shall be deemed to have published a false. deceptive, or misleading 
statement within the meaning of this section. 

"(e) Any person who shall be injured by another person who violates any 
provision of this section may institute suit in any district court of the county 
wherein the violation is alleged to have occurred to require enforcement by 
injunctive procedures and to recover damages sustained, plus costs of court and 
reasonable attorney's fees. 

"(f) The attorney general or the Texas Optometry Board mav institute suit 
in any district court of the county in which a violation of this section is alleged 
to have occurred to require enforcement bv injunctive procedures and to recover 
a civil penalty not to exceed $10,000 per violation, plus costs of court and 
reasonable attorney's fees. 

"(g) Violations of this section are actionable under the Deceptive Trade 
Practices-Consumer Protection Act, as amended (Subchapter E, Chapter 17 1 
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Title 2, Business & Commerce Code). (Tilis sestieR sllall Ret sperate te 
preRibit optometrists .. He also B'•\R, operate, or manage a EliSJ:!eASiRg e)3'tieianry 
Hem a&\·eftisiHg i'R af\y maJHker J3ermitte8 uaeier any seetien of tftis BiB so leRg 
as stteh aEI·reFtising is Boae in the name ef the 8isJ3eRsing Oj3tieiaary aoEI aet iH 
the aame ef the BfJtBmetfist in his prefessiaRal eapaeity.] 

"Section 5.10. BOARD RULES RESTRICTING ADVERTISING (B¥ 
DISPE~ISING OPTICIANS]. The board may not adopt substantive rules 
restricting competitive bidding or advertising by a person regulated by the board 
except to adopt such rules as are necessary to prevent false, misleading, or 
deceptive practices. [€a) r>re persan, firm or eerJ3aration shall J3Hblish er Elisplay 
or eause er pefffiit ta Be pu'alisfleB er elispla)e8 in any ne\VSf3Bf'1er or By raEJio, 
television, wiaEJe·n Elisplay, pester, sign, l:lillbear8 er any other means or media 
any statement or afl ,·eFtisemeRt eoReemiAg Bl3ktkalmie \eases, kames, 
eyeglasses, SJ3eetaeles or j3BRS thereof ,vftieh is frau8MieAt, EJeeeitfill or 
misleaEJiag, inehtEiing statemeRts or aEJveFtisements of bait, Eliseeunt, flFemi~:~ms, 
13fiee, giHs or Bfl) statemeflts er atJ.ertisemellts ef a similar nature, im)3ort or 
meaniRg. 

"j(b) Ne ~ersen, firm er ser~eratien shall ~•blish er display er sawse er 
J3ermit to Be publisheS or 9is}3layeEJ iH aay HBWSJ3BJ3er, or l:ly raEJie, television, 
·,w,~nEJe·.v Sisrlay, f'BSter, siga, billl:loar9 or any other Ffl:eans or meEJia, any 
statement or aEJveFtisemeAt of or refereaee to tHe J3iriee or 13riee:1 of any 
eyeglasses, speetaeles, leAses. eeHtaet lenses or any ether B)3tieal 9e, iee or 
materials or paRs thereof refiuiring a preseFij3tiea ffem a lieeHseEJ physieiaa er 
BftemetF.ist Mnless S\ieft perseH, firm or eer13eratioH eom13lies with the provisieHs 
ef SabsestieRS (s) (j) ef tllis seetieR. 

"[(s) Tile ~ersen, Hffi! er GSFfleratien sllall ebtain ffem tile bears an 
'AElver:tising Permit,' 'NhieR permit shall Be granteEJ ta any fJerseA, firm or 
eer)3eratien wRieR is engageEJ in the bttsiAess of a elisrensing OJHieiaa in TeJtas. 

"!(EJ) .Suelt fJeFSOR. firm or eorperati:efl: sHaH efter reee:opt of S\:l£R peffil:it, 
BHt Befere beginning aay stteh a8vertisiag, file y, itfl the BeaFEI a list of 13riees 
vfflieh shall Be ei=JaFgeEI fer SHeh eyeglasses, speetaeles, lenses. eeRtaet lenses er 
et\:ter Ofltieal Bfl';iees or materials or 13arts thereef iH eaeh aHel all ef the 
fellewiag sategeries: 

"I(!) siagle visieR leases: 
"[ (2) l•ry~tel< bifeeal leases; 
"[(3) regalar bifeeal leAses; 
"((4) trifeealleases; 
"[(§) a~hal<ie leRses; 
"((6) frisFR leRses; 
"((7) de•ble segmeRt llifeeallenses; 
"[(8) s•baefffial ·isieR leases; 
"[(9) eeatast lenses. 
"[(e) ~le slla•ge may lle matle ia aRy swell rriee ad"ertisemeat aRtil the 

ellaage llas beeR files Yfith tile bears. 
"[(f) AHy aEI'Ierti::-.emeHt or statemeHt j3ttl3\isfted er displayeS as aBove 

9eseri13eel ·,, hieh eefttaias tRe priee ef any of the eategories shewn aBove shall 
alse eeatain the J3riees of all ether eategeries aREI all sHeh items, aH8 the priees 
tllereef, sllall be ~·blislletl er ais~layetl ··itl! eqaal ~remiReaee. Ne 
aEJvertisemeat whieh shows the J3riee ef items liste9 in the eategeries shewn 
aBove shall eentaia aRy laagaage wRieh SireeUy er ifl9i£e~ly eom)3Mes tfte priees 
so flHOteEI with any other J3riees of similar iteffis. Ia the event an 'AdveFt:isiHg 
Permit' is issueel te a EliSJ3ensiHg OJ3tie:iaft tltere shall Be Gis)31B) ea J3FBmiReHtly in 
eaeh reeeptiea room anEI Elist:tlay FBBffi ef eaeh effiee e·.vne9 or operated by sueh 
E:l:isJ:le:AsiHg eptieian a eomJ:llete eurFent list of all ]3fiees oa file witlt the BoarS as 
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J3fe,i6eel abeve. IR sfle\\iag the )3riee ef 'all ether eategaries aR9 all seeR items' 
es requireS by this seetien, it sflaH be permissil31e te eembiae twa er more 
eategeries iHta eae general eategBrJ ef 'all etHer lenses' and ElesigRate the J3riee 
there~)' af ·~~ ta S ' whieh •ep•ese•t< the highest p•iee ef any len>es 
iReluEied witRia this eembiaed geH:eral eateger). Sh:e~:~lEI there Be a eategery ifl: 
wfliefl twa er mere f!Fiee El'i#ereRtials eKist, it shall be peFmissiBle fer tHe 
ea.teger) te have a single listiRg ia the ael·,erti5emeRt v. ith the lewest aflel the 
highest f!Fiee in the eategary ae>ignate<l. 

"[(g) In tke event the EliSj3eHsiHg BfltieiaH awns mare than aRe affiee, tfle 
friees fer all sueh eyeglasses, sj9eetaeles, leHses. eentaet leAses er ether BJ3tieal 
Sev iees er materiaJs er 1'3'Brts the reef in the sa:me eategery shall be the same ia 
all efHees leeateEI "'idtiR the geegraj3hieal limits ef i::l: esuaty er a eity regardless 
ef the aame unEier wflieh sue~ Elisj3CRSiHg BtJtieiaa BJ3erates seek e#iees. 

"[(h) All saeh eyeglasses. sfleetaeles. leases, eeataet lenses, Bf ether 
Sf!tieal ae~l'iees er mateFials ar J3Brts t~ereef ffH:ISt eenferm te stsftelarels sf 
f!HB:Iity as tJremHlgatet:l By tHe Ameriean Stant:lart:ls AsseeiatiaH, Ia e., aad 
eemme•ly lmew• ac. 689.1 1961 sta•Eiarels. 

"[(i) Oa er lle!ere Aflril I, e! eaeh euleneaF yeaF each rer:;en, fifffi er 
EBFf!BFatieR heleling aft 'AEIYertisiag Peffflit' hereuaEier shall 'file .:ith the bearel a 
statemeRt swerH te By sueR f.lCFsen er efHeer sf sH:eft firm er ESFf!BFatiea 
Sj3eeifyiAg SCfJBFately fer eaek effiee e·"·aee:i By SH:eh j3erseFJ, firm er eerj3eratieH 
the per-eeRtage sf the tetal unit sales of eaeh sueh effiee ewneEI By s~:~eft j3erseR, 
firm er EBFflBFa£ieR alleeateel te ssles ef siRgle visien lenses, Bifeeal lenses, 
triffieal leAses, eeataet leAses anti t~H etHer lenses reEJi:ii:riRg a J:neserij3£ien fram a 
lieenseEI fJftysieiaR er ej3temetri!;t El~:~ring the f.!rier esleaEiar year. The j3ersea 
making SHeh S"'effl statemeRt shall be st:tbjeet te tJ:Je ebligatiens aftel J3eH:alties ef 
i\niele 31Q ef the Pe•al Ceae. 

"((j) All items advertiseS by j3Fise iA aeeerch:tRee ·rith t~is seetiBF.I shall Be 
a-vai!aBie at tke a~L ertised priee with aut limit ts ~uantity te all perseas 
ineluEiing, but nat limlteEI te, iaC:Iivielaals, ph_.sieiaH:s, a~temetrists. Elis(71eRsing 
eptieians er the emfJle~ees ef aRy af them. 

"[(1() Willffil er re13eateel vielatieR by any j3ersen, firm er eerj3eratieA 
haJeiRg aR 'AB·,eFtisiRg Permit' hereuHEler ef aay j3reYisieH ef Subseetiens (el) 
(j) e! this seetiea shall ~e g<eHaas fer s•spensiea ef SHeh 'AaYertising Pemlit'-l>y 
the BaarEI fer a j3eFisEI aet te exee.eEI BiJ£ lfleatl-ls. lf after tfle e*piratian ef sHeh 
S\lSfJens)en, the Bearel. after a ftea:riRg, HnEis tflat there has BeeH a seeeR:el er 
S~ese~HeHt willful er repeated l'iBlatiSH ef aft)' rr8';isieft ef S~~seetiBHS (d) (j) 
ef this seetiea suel=i 'A8Yertising Permit' sJ:tall Be j3erlflanentl~· eanselleEi anEi may 
Hat be reiss~:~e8 er reaeweei.} 

"Section 5.11. CONTROL OF OPTOMETRY PROHIBITED 
[WINDOW DISPLAYS AND SIGNS]. (a) No person who is a manufacturer, 
wholesaler, or retailer of ophthalmic goods mav: [It shall Be l:iHIEtNfH:l fer any 
BfHemetrist:] 

"(1) directly or indirectlv have any economic interest in or control over 
the business or practice of a licensed optometrist. or [te Eiisj3lay er eause te Be 
ElisplayeB aHy speetaeles, eyeglasses, frames er ffi:Burttiags, gaggles, lenses, 
f)risms, eeHtaet leases, eyeglass eases, 9J3hthalmie mate:Aal ef aRy kind, 
BJ3temetrie irtstFameRts. er ertieal teals er :fflaehiRBF), ar aay merekanelise er 
advertising ef a eemmereia! nature ia His effiee votinS:e .. s er reeeJ3tieR reams;] 

''(2) directly or indirectlv control or attempt to control the professional 
judgment or the manner of practice of a licensed optometrist, or 

" 3 directl or indirect! em lo a licensed o tomctrist if an art of such 
employee's duties involve the practice of optometry as defined in this Act. t& 
mak:e ase ef er f!ermit tHe eeatiH:uaaee ef aRy eelereel er aeen lights, eyeglasses 
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er eye sigHs. whetker flBinteel, seen, eleealeemaoia. er tmy ether either iH the 
farm ef eyes et strnetures resembliag eyes, eye~ass frames, eyeglasses er 
speetae!eo;, .. he!her lighte~ er AS!, er aA)' ather iliA~ af sigRs er ~isplays ef a 
eefflm:ereial natH:re iFt h.i:i StJtemetrie effiee. J 

"(b) For purposes of this section, 'economic interest in or control over the 
business or practice of a licensed optometrist' shall be presumed if the 
manufacturer, wholesaler, or retailer of ophthalmic goods has directly or 
indirectly leased. provided, or arranged for the leasing or providing of office 
space, office improvements, office equipment, or office furnishings to a licensed 
optometrist; and such presumption may be rebutted only by clear and 
convincing evidence. 

"(c) For purposes of this section, 'economic interest in or control over the 
business or practice of a licensed optometrist' includes but is not limited to any 
of the following: 

"(1) directly or indirectly providing, leasing, hiring, sharing, or arranging 
for the providing, leasing, hiring, or sharing of office equipment, furnishings, 
employees, business services, or similar items to a licensed optometrist; 

"(2) directly or indirectlY loaning or arranging for a loan, including 
guaranteeing of a loan, to a licensed optometrist; 

"(3) directly or indirectly selling or granting a licensed optometrist any 
franchise right or other thing of value which is not freely available to all licensed 
optometrists on the same terms; 

"( 4) expressly or impliedly requiring or attempting to require any licensed 
optometrist to purchase or acquire goods or services from one manufacturer or 
wholesaler of ophthalmic goods to the exclusion in whole or in part of the goods 
or services of another manufacturer or wholesaler of o hthalmic oods. 

" d It is the intent of the le islature to revent manufacturers, 
wholesalers, and retailers of ophthalmic goods from having any economic 
interest in or control over the business or practice of a licensed optometrist or 
any influence or control over the professional judgment of doctors of optometry, 
and the provisions of this section shall be liberally construed to carry out this 
intent. 
~e) Any person who shall be injured by another person who violates any 
provision of this section may institute suit in any district court in the county 
wherein the violation is alleged to have occurred to require enforcement of this 
section by injunctive procedures and to recover damages sustained, plus costs of 
court and reasonable attomev's fees. Where a manufacturer, wholesaler, or 
retailer of ophthalmic goods has been found to be in violation of this section, 
any person injured as a result of such violation, including anv optometrist who is 
a lessee as referred to in Subsection (b) above, shall be entitled to all remedies 
in this section. 

"(f) The attorney general or the Texas Optometry Board may institute suit 
against a manufacturer, wholesaler. or retailer of ophthalmic goods in anv 
district court of the county in which a violation of this section is alleged to have 
occurred to require enforcement by injunctive procedures and to recover a civil 
penalty not to exceed $1,000 per day for each day that a violation of this section 
is found to have occurred, plus costs of court and reasonable attorney's fees. 

"(g) Violations of this section are actionable under the Deceptive Trade 
PracticesMConsumer Protection Act, as amended (Subchapter E, Chapter 17, 
Title 2, Business & Commerce Code). 

"(h) This section shall not apply where the manufacturer, wholesaler. or 
retailer of ophthalmic goods is a licensed optometrist or a licensed physician or 
legal entity 100 percent owned and controlled by one or more licensed 
optometrists or licensed physicians. 
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"(i) Nothing in this section is intended to prevent a manufacturer, 
wholesaler, or retailer of ophthalmic goods from providing, selling, or leasing its 
products to a licensed optometrist for cash or on terms, provided that such 
ophthalmic goods are provided in the ordinarv course of business and are made 
available to all licensed optometrists in the state on the same terms. 

"(j) Any written office lease which was in existence on the effective date 
of this Act, and which covers a premises which was in use on that date as an 
optometric office, or which was under construction and designed for use 
specifically as an optometric office on that date, and which except for this 
section would have been lawful, shall continue to be lawful after the effective 
date of this Act, and the parties to that lease shall not be considered in violation 
of this section by reason of that lease. It is the intent of this subsection that 
parties to a lease described in this subsection may transfer and assign their 
respective interests under that lease and may renew, extend, or modify the lease 
without losing this exemption, provided the lease is not modified to include 
office space which is noncontiguous to the original leased premises. 

"(k) Any bona fide written agreement, other than a lease of real estate. 
which was fully in effect and signed by all parties prior to the effective date of 
this Act, and which except for this section would have been lawful, shall 
continue to be lawful after the effective date of this Act: and the parties to that 
agreement shall not be considered in violation of this section by reason of that 
agreement. If the written agreement is bona fide and was not entered into for 
purposes of qualifying under this subsection. then the parties to the agreement 
may transfer and assign their respective interests under the agreement and may 
renew, extend, or modify the agreement without losing this exemption. Any 
agreement which was entered into, reduced to writing, and signed prior to 
January I, 1981, shall be presumed to be bona fide and qualified for this 
exemption. Any agreement entered into, reduced to writing, or signed after 
January I, 1981, and before the effective date of this Act shall be presumed not 
to be bona fide for purposes of qualifying under this subsection; and in any 
action brought under this section the parties to the agreement shall have the 
burden of showing that the agreement is bona fide and was not made for 
purposes of qualifying under this subsection. [Any e~temetflst J:lraetieing 
eptemetry eH er after AJ;~ril 13, 19~9 in a manner, er l::IH:Efer eeH:8itiaflS, seHtFtlf1' 
te any ef the previsiens ef this SeetieR 5.11 \:Jy 'lirHie ef eeettpying f'Felflises 
asder an eJ£istiag er segetiated lease in e#eet en ApFil 15, 19l§9, shaJJ Ret Be 
sa9jeet te the J3revisiens ef this Seetien 5.11 until the expiratien ef the pFimaFJ 
term ef tile lease, er llnt-il JaRuary 1, 19'79, whieRe,·er eeears seeDer, But ae 
5\l:eh lease may Se entenEieEI 9eyea8 the J3fimary teRR ay the e*ereise ef aoy 
BJ3tieR. Prelieied, b:eweuer, that as te any saeR lease eJepiFiHg en er Sefere Jane 
1, 19+G, SHeh lease may be eentinHe~ in e!feet HHtil JHne I, 197G.)" 

"Section 5.13. PROFESSIONAL RESPONSIBILITY. (a) The 
provisions of this section are adopted in order to protect the public in the 
practice of optometry, better enable members of the public to fix professional 
responsibility, and further safeguard the doctor-patient relationship. 

"(b) No optometrist shall divide, share, split, or allocate. either directly or 
indirectly, any fee for optometric services or materials with any lay person, firm 
or corporation, provided that this rule shall not be interpreted to prevent an 
optometrist from paying an employee in the regular course of employment, and 
provided further, that it shall not be construed as a violation of this Act for any 
optometrist to lease space from an establishment on a percentage or gross 
receipts basis or to sell, transfer or assign accounts receivable. 

"(c) No optometrist shall divide, share, split or allocate, either directly or 
indirectly, any fee for optometric services or materials with another optometrist 
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or with a physician except upon a division of service or responsibility provided 
that this rule shall not be interpreted to prevent partnerships for the practice of 
optometry. This Act does not prohibit an optometrist from being employed on 
a salary, with or without bonus arrangements, by a licensed optometrist or 
physician, regardless of the amount of supervision exerted by the employing 
optometrist or physician over the office in which the employed optometrist 
works, provided such bonus arrangements, if any, shall not be based in whole or 
in part on the business or income of any optical company. 

"(d) An optometrist may practice optometry under a trade name or an 
assumed name or under the name of a professional corporation or a professional 
association. Every optometrist practicing in the State of Texas, including those 
practicing under a trade or assumed name, shall be required to display the 
actual name under which he is licensed by the board in a manner such that his 
name will be visible to the ublic rior to entr of the o tometrist's office 
reception area. Ne Bftemetrist shall [3Faetiee er eeatiaue ta praetiee BtJtemetry 
HABer, er use iA €BAAeetiea with llis tJraetiee ef eptemetry, aAy assumeel aame, 
eet=perate name, traGe aame, er any aame ether thaH the name HABer ·.vhiel=l he 
is lieeRseB te tJFaetiee BtJtemetry in Te:tms; previeleB, hewever, that aptemetrists 
J3Faetieiag as tJartaers fflHY fJraetiee HH:eler the full er last Hames ef the partners. 
Optemetrists v;fie are emfJleyeel "Sy ether eptemetrists shall tJFaetiee iR their ewH 
names, BHt may praetiee in an effiee listeB HABer the name ef the iaBividual 
eptemetrist er tJBrtRershiJ3 ef BJ3temetAsts By 't\hem the) are emtJieyeEl. Ia 
~eAt at: tHe Eleath er retirement ef a partner, the s~:~n·iviH:g partner er partners 
prBetieiag BtJtemetry in a paFtnersltip name may. with the v.rittea permissien ef 
the retiring partner er the eleeeaseet eptemetAst's wielew er ether legal 
repieseH1:ati ,•e, as tHe ease may Be, eentinue te praetiee with the name ef tl=le 
SeeeaseE:I flHFtaer ia the f!HFtaeFSitip aame fer a peFieel aet te eJ£eeeel eae year 
frem the Bate ef Ris !:Ieath, ar ElaAag the J3eAeet ef aelmiaistratieR ef a Eleeeaseel 
~itftfter's estate as ~ravided ey 8eetieR ~.Q4(f) af tl!is Aet, wl!ieke\•er ~efied 
sl!all lle the laRger.] 

"(c) No optometrist shall use, cause or allow to be used, his nam·e or 
professional identification, as authorized by Article 4590e, as amended, Revised 
Civil Statutes of Texas, on or about the door, window, wall, directory, or any 
sign or listing whatsoever, of any office, location or place where optometry is 
practiced, unless said optometrist is actually present and practicing optometry 
therein during the hours such office, location or place of practice is open to the 
public for the practice of optometry. 

"(f). No optometrist shall practice or continue to practice optometry in any 
office, location ·or place of practice where any name, names or professional 
identification on or about the door, window, wall, directory, or any sign or 
listing whatsoever, or in any manner used in connection therewith, shall indicate 
or tend to indicate that such office, location or place of practice is owned, 
operated, supervised, staffed, directed or attended by any person not actually 
present and practicing optometry therein during the hours such office, location 
or place of practice is open to the public for the practice of optometry. 

"(g) The requirement of Subsections (e) and (f) of this section that an 
optometrist be 'actually present' in an office, location or place of practice 
holding his name out to the public shall be deemed satisfied if the optometrist 
is, as to such office, location or place of practice, either: 

"(1) physically present therein more than half the total number of hours 
such office, location, or place of practice is open to the public for the practice of 
optometry during each calendar month for at least nine months in each calendar 
year; or 



April 14, 1981 SENATE JOURNAL 859 

"(2) physically present in such office, location, or place of practice for at 
least one-half of the time such person conducts, directs, or supervises any 
practice of optometry. 

"(h) Nothing in this section shall be interpreted as requiring the physical 
presence of a person who is ill, injured, or otherwise incapacitated temporarily. 

"(i) The requirement of Subsections (e) and (f) of this section that an 
optometrist be 'practicing optometry' at an office, location, or place of practice 
holding his name out to the public shall be deemed satisfied if the optometrist 
regularly makes personal examination at such office, location, or place of 
practice of the eyes of some of the persons prescribed for therein or regularly 
supervises or directs in person at such office, location or place of practice such 
examinations. 

"U) The willful or repeated failure or refusal of an optometrist to comply 
with any of the provisions of this section shall be considered by the board to 
constitute prima facie evidence that such optometrist is guilty of violation of this 
Act, and shall be sufficient ground for the filing of charges to cancel, revoke or 
suspend his license. The charges shall state the specific instance or instances in 
which it is alleged that the rule was not complied with. Alternatively, or in 
addition to the above, it shall be the duty of the board to institute and prosecute 
an action in a court of competent jurisdiction to restrain or enjoin the violation 
of any of the preceding rules. 

"[(I<) AHy sptsmetfist f>FaetieiHg sptsmetfj' 9H sr after Apfil IS, 19@ iH-a 
maHneF, "' under esnaitieHs, esntFar) te SubseetieHs (b), (ej, (a), OHB (f) sf 
this Seetien 5.13 By ·.~rtt1e at eeeHf3~~ng J3Femises HHBer an e:~fiSt=iHg er aegetiated 
lease in effeet en Apfil IS, 1969, sllall net be susjeet te saitl 8ueseetiens (b), 
(e), (a) am! (f) ef !HiS 8eeti9R §.13 URtil tRe ellpirotieR sf tile pfimaFy tefffi ef 
the lease, er until Januaey 1, 19'79, wf:lief:lever eee~:t:FS seeH:e£, 13at He sueft lease 
may Be e!fteneleEI Beyead the J3FifRary term By the e*:ereise ef any 8j3tien. 
P-Fe·.iBeB, he·Ne·;er, that a5 te any sHeh lease eJEfJirittg eft ar Befere lene 1, 1970, 
sueh lease may Be eentinaeEI iH effest l:IRtil 1HHe 1, 19+Q. ]" 

"Section 5,15. RELATIONSHIPS OF OPTOMETRISTS WITH 
DISPENSING OPTICIANS, (a) The purpose of this section is to insure that 
the practice of optometry shall be carried out in such a manner that it is 
completely and totally separated from the business of any dispensing optician, 
with no control of one by the other and no solicitation for one by the other, 
except as hereinafter set forth. 

"(b) lf an optometrist occupies space for the practice of optometry in a 
building or premises in which any person, firm, or corporation engages in the 
business of a dispensing optician, the space occupied by the optometrist shall be 
separated from the space occupied by the dispensing optician by solid partitions 
or walls from floor to ceiling. The space occupied by the optometrist shall have 
a patient's entrance opening on a public street, hall, lobby, corridor, or other 
public thoroughfare. An entrance is not a patient's entrance within the meaning 
of this subsection unless actua11y used as an entrance by the optometrist's 
patients. 

"(c) An optometrist may engage in the business of a dispensing optician, 
own stock in a corporation engaged in the business of a dispensing optician, or 
be a partner in a firm engaged in the business of a dispensing optician, but the 
books, records, and accounts of the firm or corporation must be kept separate 
and distinct from the books, records, and accounts of the practice of the 
optometrist. 

"(d) No person, firm, or corporation engaged in the business of a 
dispensing optician, other than a licensed optometrist or physician, shall have, 
own, or acquire any interest in the practice, books, records, files, equipment, or 
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materials of a licensed optometrist, or have, own, or acquire any interest in the 
premises or space occupied by a licensed optometrist for the practice of 
optometry other than a lease which satisfies the requirements of Subsection (j) 
of Section 5.11 of this Act and which is for a specific term without retention of 
the present right of occupancy on the part of the dispensing optician. In the 
event an optometrist or physician who is also engaged in the business of a 
dispensing optician (whether as an individual, firm, or corporation) does own an 
interest in the practice, books, records, files, equipment or materials of another 
licensed optometrist, he shall maintain a completely separate set of books, 
records, files, and accounts in connection therewith. [AAy BFJtem.etrist 
flFBetieiag eptem.etry sa er after A13ril 15, 19~9 iA a· maFlAer, er H:Aeler 
eeHelitieas, eeAtrary te aay ef the fJre·risisas ef tl=tis SeetieR 5.15 By ¥irhte ef 
eeeupyiag premises uaEler aA B*isting sr aegotiateel lease ia ef:fest SA Atnil 15, 
1999, sl!all He! lle stffijeet te the ~,e,·isieHs ef this SeetieA !i.l§ HH!il the 
BJEJ3iratiea ef the J3rimary term ef tl=te lease, er uatil Jaattary 1, 1979, whieRever 
eeeurs seener, BHt AS s~:~eh lease H:Ul) Be eJEteaeleel BeyeHEI the J:lFimary term By 
tfte enereise ef tm:y eptiBH. PreviBeB, Re •• e.er, that as te any sueh lease 
e*pirieg en er 13efere JHHe 1, 197Q, sHeh lease may 13e eeHtinueel in effeet HHtil 
JHAe 1, 197g.) 

"(e) If, after examining a patient, an optometrist believes that lenses are 
required to correct or remedy any defect or abnormal condition of vision, the 
optometrist shall so inform the patient and shall expressly indicate verbally or by 
other means (Sffite) that the patient has two alternatives for the preparation of 
the lenses according to the optometrist's prescription: First, that the 
optometrist will prepare or have the lenses prepared according to the 
prescription; and second, that the patient may have the prescription filled by any 
dispensing optician [ (aet Aamiag er suggestiAg aey fJBftieular EliSflBHsing 
BJ3tieiaa)] but should return for an optometrical examination of the lenses. [If 
tR.e ~atieHt eReeses tfle Hrst alterfl&tive, tfte Bf)temet:rist may refer tfle f3&tieHt te 
a J3Bftieular ElisJJBHSiHg eptieian fer seleetien ef kames BREI filling the 
J3reseri:ptiea. 

"((f) If Iii\) ~BfSBH, 81'1: fisitil'l:g tfl:e }3:fBffliSBS Bf BTl) 8iSJ3€ASiHg BJ3lieiaA 
't'o'itheut preseHtiRg a J:~FeseFif!tieR written By a lieeRseEI flhysieiaa er eptametrist, 
makes aay inquiry er reEJ:ttest eeReerRiRg aR eJfamiHatien er the e8taining ef any 
ephtffitlfftie matefials er serviees ·re~~;tiriHg S~;tek: a ~resefiptieH, thea the eptieiaa 
er His ageflt er empleyee may aet reSJ38Hel ia aay manner e3:eept te state in 
effeet that the BfltieiaR eaRn at eJ!amiRe the f!BtieAt er presefil3e er fit glasses er 
lenses, Sat that tRe patieAt seek::i:.Ag S\ieB seMee ffl\ist ge te a \ieeAsetl pftys.~eiafl 
er Bfltemetrist. If there is aa further iBEJ:Hiry Hem tl=te .fJrespeeti.,·e tJatieAt, tHe 
eptieian er his agent er emflleyee may net malte BAY farther statement ef aAy 
JdnEI. If, Rewever, the tJrespeetive patient ma-kes aft in~~;tiT) as te nbere er te 
wl=tem he Rlay ge te eBtaia s1:1eh ser; iee, the eptieiaa er His agent er emfJieyee 
shell gh e the preSf1eeti, e J3Btieat the Hames aaB addresses ef at least three 
perseAs, eaeh ef wham is either a lieenseel aptRalmelegist er a lieensed 
eptemetri:st whese tJraetiee is leeateEI witJ:tiR a radius ef five miles frem tJ:te 
eptieian's J=~laee ef l:msiAess, er if there are fewer thaH tHree ef tl:lese, tJ:te flame 
and aElEiress ef eaeA lieenseEI eptl=talmelegist er IieeJJ:seEI Bfltemetrist "''Rase 
fJFaStiee is se leeB:teel.]" 

SECTION 3. Section 5.18, Texas Optometry Act, as amended (Article 
4552-1.01 et seq., Vernon's Texas Civil Statutes), is renumbered Section 5.19, 
and a new section is added after Section 5.17 to read as follows: 
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"(b) Any person who shall be injured by another person who violates this 
section may institute suit in any district court in the county wherein the violation 
is alleged to have occurred to require enforcement by injunctive procedures and 
to recover damages sustained. plus costs of court and reasonable attorney's fees. 

"(c) The attorney general's office or the Texas Optometry Board may 
institute suit in any district court of the county in which a violation of this 
section is alleged to have occurred to require enforcement by injunctive 
procedures and to recover a civil penalty not to exceed $10,000 per violation, 
plus costs of court and reasonable attorney's fees. 

"(d) Violations of this section are actionable under the Deceptive Trade 
Practices-Consumer Protection Act, as amended (Subchapter E, Chapter 17, 
Title 2, Business & Commerce Code)." 

SECf!ON 4. (a) A person who holds office as a member of the Texas 
Optometry Board on the effective date of this Act shall continue to hold the 
office for the term for which the member was originally appointed and shall for 
the balance of the member's current term satisfy the qualifications for office set 
forth in Section 2.02 of this Act, if the member satisfies the qualifications for 
office under the Optometry Act which existed immediately prior to the effective 
date of this Act. 

(b) After the effective date of this Act, the governor shall appoint two 
initial public members and one initial optometrist member affiliated with the 
Texas Association of Optometrists, Inc., to the board. The governor shall 
designate one public member for a term expiring January 31, 1985, one public 
member for a term expiring January 31, 1987, and the initial optometrist 
member affiliated with the Texas Association of Optometrists, Inc., for a term 
expiring January 31, 1985. 

(e) After January 31, 1983, the governor shall appoint one optometrist 
member affiliated .with the Texas Association of Optometrists, Inc., to fill the 
office of an incumbent optometrist member whose term expires January 31, 
1983. After January 31, 1983, the governor shall appoint one public member to 
fill the office of an incumbent optometrist member whose term expires January 
31, 1983. 

(d) After January 31, 1985, the successor of one of the incumbent 
optometrist members whose terms expire January 31, .1985, shall be appointed 
by the governor for a term expiring January 31, 1989. 

(e) Successors of board members whose terms expire on January 31, 1981, 
shall be appointed by the governor under the optometry laws existing 
immediately prior to the effective date of this Act. 

(f) The portion of Section 2.14 of this Act which authorizes the board to 
promulgate substantive rules shall not become effective until January 31, 1983. 

SECTION 5. A rule adopted by the Texas Optometry Board before the 
effective date of this Act that conflicts with the Texas Optometry Act (Article 
4552-1.01 et seq., Vernon's Texas Civil Statutes), as amended by this Act, is 
void. Within 90 days after the effective date of this Act. the board shall repeal 
the rule. 

SECfiON 6. Subsection (i) of Section 5.14, Texas Optometry Act (Article 
4552-1.01 et seq., Vernon's Texas Civil Statutes), is repealed. 

SECTION 7. The importance of this legislation and the crowded condition 
of the calendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several 
days in each house be suspended, and this rule is hereby suspended, and that 
this this Act take effect and be in force from and after its passage, and it is so 
enacted. 
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The committee amendment was read. 

Senator Doggett offered the following amendment to the committee 
amendment: 

Amend Committee Amendment 1 S.B. 109 as follows: 

I) Strike quoted Section 5.11 which begins on line 33 of page 10 and 
substitute the following: 

"Section 5.11. CONTROL OF OPTOMETRY PROHIBITED 
[WIN90W 91SPbA¥S Ml9 SIGNS]. 

"(a) An erson who is a manufacturer, wholesaler, or retailer of 
ophthalmic goods is prohibited from: [It shall ee unla·Nful fur any sptsmetrist: 

"(1) directly or indirectly controlling or attempting to control the 
professioal judgment, the manner of practice, or the practice of an optometrist 
or [te display er eause te Be SistJlayed any s)3eetaeles. eyeglasses, frames er 
FReuatiRgs, gaggles, lenses, J:)risms, eentaet lenses, eyeglass eases, BJOifttftalmie 
mateFial ef any l::iREI, BJ3:tBmetrie iHstmments, er BtJtieal teals ar maeRiaeF~\ er 
any mereBaFu.:hse er advertising ef a eemmereial nahue in his effiee wiflt:lews er 
reeeJ:ltien reams;} 

"(2). directly or indirectly employing or hiring or contracting for the 
services of an optometrist if any part of such optometrist's duties involve the 
practice of optometry or [te mal:e l:ISe ef er peFmit the eeatinaanee of a:Hy 
ealereEI er Heen ligHts, eyeglasses er eye sigHs, whether paiHteEI, neen, 
EleealeemaHia, er any ether eitfler ifl the feFJTl: af eyes er stFHetl:lres resem.Bliag 
eyes, eyeglass frames, eyeglasses er sreetaeles, whether lighted er net, er any 
ether kinB ef sigHs er Bisplays ef a eemmereial nahue in his eptemetrie e#iee.] 

"(3) directly or indirectly making any payment to an optometrist for any 
service not actually rendered. 

"(b) For purposes of this section "controlling or attempting to control the 
professional judgment, the manner of practice, or the practice of an 
optometrist" shall include but not be limited to: 

"(1) setting or attempting to influence the professional fees of an 
optometrist, 

"(2) setting or attempting to influence the office hours of an optometrist, 
"(3) restricting or attempting to restrict an optometrist's freedom to see 

patients on an appointment basis, 
"(4) terminating or threatening to terminate any lease, agreement, or 

other relationship in an effort to control the professional judgment, manner of 
practice, or practice of an optometrist, 

"(5) providing, hiring, or sharing employees or business services or similar 
items to or with an optometrist or 

"(6) making or guaranteeing a loan to an optometrist in excess of the 
value of the collateral securing the loan. 

"(c) It is the intent of the legislature to prevent manufacturers, 
wholesalers, and retailers of ophthalmic goods from controlling or attempting to 
control the professional judgment, manner of practice or the practice of an 
optometrist, and the provisions of this section shall be liberally construed to 
carry out this intent. 

"{d) Any person who shall be injured by another person who violates any 
provision of this section may institute suit in any district court in the county 
wherein the violation is alleged to have occurred to require enforcement of this 
section by injunctive procedures and to recover damages sustained, plus costs of 
court and reasonable attorney's fees. Where a manufacturer, wholesaler, or 
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retailer of ophthalmic goods has been found to be in violation of this section, 
any person injured as a result of such violation, including' any optometrist who is 
a lessee of such manufacturer, wholesaler, or retailer, shall be entitled to all 
remedies in this section. 

"(e) The attorney general or the Texas Optometry Board may institute 
suit against a manufacturer, wholesaler, or retailer of ophthalmic goods in any 
district court of the county in which a violation of this section is alleged to have 
occurred to require enforcement by injunctive procedures and to recover a civil 
penalty not to exceed $1,000 per day for each day that a violation of this section 
is found to have occurred, plus costs of court and reasonable attorney's fees. 

"(f) Violations of this section are actionable under the Deceptive Trade 
Practices-Consumer Protection Act, as amended (Subchapter E. Chapter 17, 
Title 2. Business & Commerce Code). 

"(g) This section shall not apply where the manufacturer. wholesaler, or 
retailer of ophthalmic goods is a licensed optometrist or a licensed physician or 
legal entity 100 percent owned and controlled by one or more licensed 
optometrists or licensed physicians; however, the exception set forth in this 
subsection shall not apply where the optometrist or legal entity has offices at 
more than three locations. [An) eptemetFist praetieing B!9tentetry en er after 
Af:lril 15, 1989 iR a fRBRHeL er t:taeler eenetitiens. eeatra.-y te any ef the 
fl'FB•isiens ef this Seetien 5.11 13) •irh:te ef eeeefJ)iHg j:~Feffl:ises eaeter an e~tisting 
er BegetiateEI lease ifl effeet BR April 15, 1989, shall net Be st:tBjeet te the 
fJFBii!iiens ef this Seetien 5.11 t:tHtil the eJtfliratien ef the flrimary term ef the 
lease, er t:tRtil Jant:tary 1, 19+9, \Vhiehever eeet:trs seef!er, lmt ne st:teh lease may 
Be enteREieet BeyenEI tfte f!Fimary term 13y the enereise sf any BfltieH. Pre•,•iEieri; 
ftewever, that as te aHy st:teft lease elCfJiring en er Befere Jt:tne 1, 191Q, st:teh lea!;e 
may be eenlinuea in effeet uRtil June 1, 1979.]" 

2) On page !4, lines 33-35, delete the following: "which satisfies the 
requirements of Subsection (j) of Section 5.11 of this Act and which is". 

3) On page 15, line 46, insert the words "be deemed to" between the 
word "term" and the word "satisfy". 

The amendment to the committee amendment was read and was adopted. 

Senator Doggett offered the following amendment to the committee 
amendment: 

Amend Committee Amendment No. 1 S.B. 109 by adding the following 
immediately after quoted Subsection 1.02(5) on line 20 of page 1: 

''(6) Nothing in this Act shall be construed as preventing a licensed 
optometrist from performing vision therapy, hand-eye coordination exercises, 
visual training, and developmental vision therapy. or from the evaluation and 
remediation of learning or behavioral disabilities associated with or caused by a 
defective or abnormal condition of vision." 

The amendment to the committee amendment was read and was adopted. 

Question recurring on the adoption of the committee amendment as 
amended, the Committee amendment as amended was adopted. 

On motion of Senator Doggett and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. 
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The bill as amended was passed to engrossment. 

SENATE BILL 109 ON THIRD READING 

Senator Doggett moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that S.B. 109 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Wilson. 

The bill was read third time and was passed by the following vote: Yeas 
30, Nays 0. 

Absent-excused: Wilson. 

(President in Chair) 

COMMITTEE SUBSTITUTE SENATE BILL 779 ON SECOND READING 

On motion of Senator Vale and by unanimous consent, the regular order of 
business was suspended to take up for consideration at this time on its second 
reading and passage to engrossment: 

C.S.S.B. 779, Relating to requiring certain products to contain additives to 
discourage the intentional inhalation of toxic fumes or vapors; giving the Texas 
Department of Health certain duties regarding the products; providing a 
penalty; and declaring an emergency. 

The bill was read second time and was passed to engrossment. 

COMMITTEE SUBSTITUTE SENATE BILL 779 ON THIRD READING 

Senator Vale moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that 
C.S.S.B. 779 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Wilson. 

The bill was read third time and was passed. 

BILL SIGNED 

The President announced the signing in the presence of the Senate, after 
the caption had been read, the following enrolled bill: 

S.B. 389 

COMMITTEE SUBSTITUTE SENATE BILL 737 ON SECOND READING 

Senator Travis moved to suspend the regular ·order of business to take up 
for consideration at this time: 
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C.S.S.B. 737, Relating to the deadline for filing an application for a place 
on a primary election ballot. 

The motion prevailed by the following vote: Yeas 24, Nays 6. 

Yeas: Andujar, Blake, Brown, Caperton, Farabee, Harris, Howard, 
Jones, Kothmann, Leedom, McKnight, Meier, Mengden, Ogg, Parker, 
Richards, Sarpalius, Short, Snelson, Traeger, Travis, Truan, Uribe, Williams. 

Nays: Brooks, Doggett, Glasgow, Mauzy, Santiesteban, Vale. 

Absent·excused: Wilson. 

The bill was read second time and was passed to engrossment. 

RECORD OF VOTES 

Senators Mauzy and Doggett asked to be recorded as voting "Nay" on the 
passage of the bill to engrossment. 

COMMITTEE SUBSTITUTE SENATE BILL 737 ON THIRD READING 

Senator Travis moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that 
C.S.S.B. 737 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 26, Nays 4. 

Yeas: Andujar, Blake, Brown, Caperton, Farabee, Glasgow, Harris, 
Howard, Jones, Kothmann, Leedom, McKnight, Meier, Mengden, Ogg, Parker, 
Richards, Santiesteban, Sarpalius, Short, Snelson, Traeger, Travis, Truan, 
Uribe, Williams. 

Nays: Brooks, Doggett, Mauzy, Vale. 

Absent-excused: Wilson. 

The bill was read third time and was passed. 

RECORD OF VOTES 

Senators Mauzy and Doggett asked to be recorded as voting "Nay" on the 
final passage of the bill. 

SENATE BILL 1121 ON SECOND READING 

On motion of Senator Traeger and by unanimous consent, the regular order 
of business was suspended to take up for consideration at this time on its second 
reading and passage to engrossment: 

S.B. 1121, Relating to the appointment of additional bailiffs for the central 
jury room and the general panel in certain counties. 

The bill was read second time. 



866 67TH LEGISLATURE- REGULAR SESSION 

Senator Traeger offered the following committee amendment to the bill: 

Amend S.B. 1121 on line 11. after "District Judges" add "with approval of 
Commissioners Court" 

The committee amendment was read and was adopted. 

On motion of Senator Traeger and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. 

The bill as amended was passed to engrossment. 

SENATE BILL 1121 ON THIRD READING 

Senator Traeger moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that S.B. 1121 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Wilson. 

The bill was read third time and was passed by the following vote: Yeas 
30, Nays 0. 

Absent-excused: Wilson. 

COMMITTEE SUBSTITUTE SENATE BILL 750 ON SECOND READING 

On motion of Senator Brooks and by unanimous consent, the regular order 
of business was suspended to take up for consideration at this time on its second 
reading and passage to engrossment: 

C.S.S.B. 750, Relating to regulation of the practice of physical therapy; 
providing penalties. 

The bill was read second time and was passed to engrossment. 

COMMITTEE SUBSTITUTE SENATE BILL 750 ON THIRD READING 

Senator Brooks moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that 
C.S.S.B. 750 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent·excused: Wilson. 

The bill was read third time and was passed. 

COMMITTEE SUBSTITUTE SENATE BILL 897 ON SECOND READING 

On motion of Senator Glasgow and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time on its 
second reading and passage to engrossment: 
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C.S.S.B. 897, Relating to the regulation of the sale of motor vehicles. 

The bill was read second time and was passed to engrossment. 

COMMITTEE SUBSTITUTE SENATE BILL 897 ON THIRD READING 

Senator Glasgow moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that 
C.S.S.B. 897 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Wilson. 

The bil1 was read third time and was passed by the following vote: Yeas 
30, Nays 0. 

Absent-excused: Wilson. 

SENATE RESOLUTION 450 ON SECOND READING 

Senator Mengden moved to suspend the regular order of business to take 
up for consideration at tpis time: 

S.R. 450, Directing the Senate Committee on Natural Resources to study 
problems relating to reports of declining numbers of redfish and speckled sea 
trout in Texas coastal waters. 

The motion prevailed by the following vote: Yeas 26. Nays 4. 

Yeas: Andujar, Brooks, Brown, Caperton, Doggett, Farabee, Glasgow, 
Howard. Jones, Kothmann, Leedom. McKnight, Meier, Mengden, Parker, 
Richards, Santiesteban, Sarpalius, Short, Snelson, Traeger. Travis, Truan, 
Uribe, Vale, Williams. 

Nays: Blake, Harris, Mauzy, Ogg. 

Absent-excused: Wilson. 

The resolution was read second time and was adopted. 

RECORD OF VOTES 

Senators Mauzy and Ogg asked to be recorded as voting "Nay" on the 
adoption of the resolution. 

MOTION TO PLACE 
COMMITTEE SUBSTITUTE SENATE BILL 643 ON SECOND READING 

Senator Mauzy asked unanimous consent to suspend the regular order of 
business to take up for consideration at this time: 

C.S.S.B. 643, Relating to disciplinary measures against and conditions of 
employment of peace officers. 
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There was objection. 

Senator Mauzy then moved to suspend the regular order of business and 
take up C.S.S.B. 643 for consideration at this time. 

The motion was lost by the following vote: Yeas 16, Nays 13. (Not 
receiving two-thirds vote of Members present) 

Yeas: Blake, Brooks, Caperton, Doggett, Glasgow, Harris, Kothmann, 
Mauzy, McKnight, Mengden, Parker, Santiesteban, Truan, Uribe, Vale, 
Williams. 

Nays: Andujar, Brown, Farabee, Howard, Jones, Leedom, Meier, Ogg, 
Richards, Sarpalius, Snelson, Traeger, Travis. 

Absent: Short. 

Absent-excused: Wilson. 

BILL AND RESOLUTIONS SIGNED 

The President announced the signing in the presence of the Senate, after 
the caption had been read, the following enrolled bill and resolutions: 

H.C.R. 90 
H.C.R. 141 
H.C.R. 142 
H.C.R. 143 
H.B. 1341 

COMMITTEE SUBSTITUTE SENATE BILL 1167 ON SECOND READING 

On motion of Senator Doggett and by unanimous consent, the regular order 
of business was suspended to take up for consideration at this time on its second 
reading and passage to engrossment: 

C.S.S.B. 1167, Relating to the authority of notaries public; amending Art. 
5954, R.C.S., as amended; and declaring an emergency. 

The bill was read second time. 

Senator Farabee offered the following amendment to the bill: 

Amend S.B. 1167 by deleting at line 20 and 21 on Senate Printing the 
following: 

"written symbols or abbreviations in shorthand or'' 

The amendment was read and was adopted. 

On motion of Senator Doggett and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. 

The bill as amended was passed to engrossment. 
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COMMITTEE SUBSTITUTE SENATE BILL 1167 ON THIRD READING 

Senator Doggett moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that 
C.S.S.B. 1167 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30. Nays 0. 

Absent-excused: Wilson. 

The bill was read third time and was passed. 

COMMITTEE SUBSTITUTE SENATE BILL 623 ON SECOND READING 

On motion of Senator Santiesteban and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time on its 
second reading and passage to engrossment: 

C.S.S.B. 623, Relating to the certification of social work practitioners; 
providing penalties. 

The bill was read second time and was passed to engrossment. 

COMMITTEE SUBSTITUTE SENATE BILL 623 ON THIRD READING 

Senator Santiesteban moved that the Constitutional Rule and Senate Rule 
68 requiring bills to be read on three several days be suspended and that 
C.S.S.B. 623 be placed on its third reading and final passage_ 

The motion prevailed by the following vote: Yeas 29, Nays 1. 

Yeas: Andujar, Blake, Brooks, Brown, Caperton, Doggett, Farabee, 
Glasgow, Harris, Howard, Jones, Kothmann, Mauzy, McKnight, Meier, 
Mengden, Ogg, Parker, Richards, Santiesteban, Sarpalius, Short, Snelson, 
Traeger, Travis, Truan, Uribe, Vale, Williams. 

Nays: Leedom. 

Absent-excused: Wilson. 

The bill was read third time and was passed. 

HOUSE CONCURRENT RESOLUTION 149 

The President laid before the Senate the following resolution: 

H.C.R. 149, Authorizing either house to adjourn from April 15. 1981, 
through April 20, 1981. 

The resolution was read. 

On motion of Senator Brooks and by unanimous consent, the resolution 
was considered immediately and was adopted. 


